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Extent, Definitions, Subject Matter Jurisdiction and Venue
BIRINCI BOLUM
Kapsam ve Tanimlar

CHAPTER ONE
Extent and Definitions

Kanunun kapsami

Madde 1- (1) Bu Kanun, ceza muhakemesinin nasil yapilacagi husu-
sundaki kurallar ile bu siirece katilan kisilerin hak, yetki ve yiikiimlii-
liiklerini diizenler.

The scope of the Code

Article 1- (1) This Code regulates rules about conducting criminal procedures and the rights,
powers and obligations of individuals who take part in them.

Tanimlar

Madde 2- (1) Bu Kanunun uygulanmasinda;

a) Siipheli: Sorusturma evresinde, sug siiphesi altinda bulunan ki-
siyi,

b) Sanik: Kovusturmanin baslamasindan itibaren hiikmiin kesinles-
mesine kadar, sug siiphesi altinda bulunan kisiyi,
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¢) Miidafi: Siipheli veya sanigin ceza muhakemesinde savunmasini
yapan avukati,

d) Vekil: Katilan, suctan zarar goren veya malen sorumlu kisiyi ceza
muhakemesinde temsil eden avukati,

e) Sorusturma: Kanuna gore yetkili mercilerce sug siiphesinin 6gre-
nilmesinden iddianamenin kabuliine kadar gecen evreyi,

f) Kovusturma: Iddianamenin kabuliiyle baslayip, hiikmiin kesin-
lesmesine kadar gecen evreyi,

g) Ifade alma: Siiphelinin kolluk gorevlileri veya Cumhuriyet savcisi
tarafindan sorusturma konusu sugla ilgili olarak dinlenmesini,

h) Sorgu: Siipheli veya sanigin hakim veya mahkeme tarafindan
sorusturma veya kovusturma konusu sugcla ilgili olarak dinlenmesini,

i) Malen sorumlu: Yargilama konusu isin hitkme baglanmasi ve
bunun kesinlesmesinden sonra, maddi ve mali sorumluluk tastyarak
hiikmiin sonuglarindan etkilenecek veya bunlara katlanacak kisiyi,

j) Sugiistii:

1. Islenmekte olan sugu,

2. Heniiz islenmis olan fiil ile fiilin islenmesinden hemen sonra
kolluk, suctan zarar goren veya baskalar1 tarafindan takip edilerek
yakalanan kisinin isledigi sucu,

3. Fiilin pek az 6nce islendigini gosteren esya veya delille yakalanan
kimsenin isledigi sucu,

k) Toplu sug: Aralarinda istirak iradesi bulunmasa da ii¢ veya daha
fazla kisi tarafindan islenen sucgu,

D) Disiplin hapsi: Kismi bir diizeni korumak amaciyla yaptirim altina
alinmis olan fiil dolayisiyla verilen, secenek yaptirimlara ¢evrilemeyen,
onddeme uygulanamayan, tekerriire esas olmayan, sartla saliverilme
hiikiimleri uygulanamayan, ertelenemeyen ve adli sicil kayitlarina geci-
rilmeyen hapsi,

Ifade eder.

Definitions

Article 2- (1) In the application of this Code the following concepts mean,

a) Suspect: An individual who is under suspicion at the investigation phase,

b) Accused: An individual who is under suspicion, after the prosecution phase has started and
until the final judgment,

¢) Defense counsel: The lawyer who defends the suspect or the accused during the criminal
proceedings,

d) Representative: The lawyer who represents the intervening party, the victim, or the person,
who is financially responsible in the criminal proceedings,

e) Investigation: The phase that comprises transactions, starting with gaining knowledge of
suspicion of a committed crime, and continuing until the indictment has been approved by the court,

) Prosecution: The phase beginning with the decision on the admissibility of the indictment and
ending with the final judgment,

g) Interview: Questioning of the suspect by law enforcement authorities or by the public prosecu-

tor about the crime under investigation,
h) Interrogation: Hearing of the suspect or the accused by a judge or the court about the crime
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under investigation,

i) Party liable for pecuniary compensation: Any individual who shall be affected by the strict and
secondary (material and monetary) liability and who is subject to the consequences of the court’s final
decision,

j) Offense detected in the act; this includes:

1. A crime that is being committed at the moment,

2. A crime that has just been committed when the perpetrator has been arrested without warrant
by the law enforcement authorities, by the victim or by a neutral individual, after he has been chased,

3. A crime for which an individual has been arrested without a warrant after the crime has been
committed, when there are movable goods or evidence, which indicate that he has recently committed a
crime,

k) Collective offense: An offense committed by three or more people with or without the intent of
participation,

1) Disciplinary incarceration: The deprivation of liberty imposed for certain conduct, which is
put into effect with the aim of protecting the order in certain specific institutions, and which cannot be
converted into alternative measures, and cannot be subject to pre-payment of judicial fine procedures,
and shall not be a ground for application of repeat offender provisions, and from which the perpetrator
may not be released under certain conditions, which cannot be postponed, and shall not be taken into
the records of convicted individuals.

IKINCi BOLUM
Gorev

CHAPTER TWO
Subject Matter Jurisdiction

Gorev
Madde 3- (1) Mahkemelerin gorevleri kanunla belirlenir.
(2) ! 2(Miilga)

Subject matter jurisdiction
Article 3- (1) The subject matter jurisdiction of the courts shall be designated by law.
(2) Repealed

Re’sen gorev karari ve gorevde uyusmaziik

Madde 4- (1) Davaya bakan mahkeme, gorevli olup olmadigina
kovusturma evresinin her asamasinda re’sen karar verebilir. 6 nct madde
hiikmii saklidir.

(2) Gorev konusunda mahkemeler arasinda uyusmazlik ¢iktiginda,
gorevli mahkemeyi ortak yiiksek gorevli mahkeme belirler.

Ex officio decision on jurisdiction and conflict on jurisdiction

Article 4- (1) The trial court may render a decision related to its subject matter jurisdiction in a
case at every stage of the prosecution phase by its own motion. The provision of Article 6 is reserved.

1Ek: 26/6/200- 5918/6 md.
2Miilga:2/7/2018-KHK /700/159 md.
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(2) If there is a dispute between courts regarding their subject matter jurisdiction over the same
litigation, their common superior court shall determine which of them shall be granted jurisdiction.

Gorevsizlik karar1 verilmesi gereken hal ve sonucu

Madde 5- (1) Iddianamenin kabuliinden sonra; igin, davay1 géren
mahkemenin gorevini ast1g1 veya disinda kaldig1 anlasilirsa, mahkeme
bir kararla isi gorevli mahkemeye gonderir.

(2) Adli yarg: icerisindeki mahkemeler bakimindan verilen gorev-
sizlik kararlarina karsi itiraz yoluna gidilebilir.

Mandatory decision on lack of subject matter jurisdiction of court and its consequences

Article 5- (1) After the admissibility of the indictment has been decided, the court shall send the
case to the competent court, if it considers that the case is beyond or outside its jurisdiction.

(2) The way of opposition is open against decisions on lack of jurisdiction rendered by the courts
of ordinary jurisdiction.
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